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May 25, 2007

 
The focus of the fourth week of the

legislative session was money.  The Revenue
Estimating Conference met Tuesday and
revised  the amount of money the state has to
spend for both the current and upcoming fiscal
years.  For fiscal year 2006-2007, the
adjustment amounts to an additional $118
million, while fiscal year 2007-2008, which
begins July 1, increases by $128 million. 

According to state analysts, the
additional money is due to higher personal
income tax collections and interest earnings
on the current surplus.  The economist with
the Legislative Fiscal Office said the increase
in personal income tax collections is due in
part to the extension on 2005 tax filings given
to citizens affected by the hurricanes which
are just beginning to come in.   But he warned
that the hurricane- related growth is starting to
level out.

The House Appropriations Committee
this week reported House Bill 1, the state
budget bill.  The bill left committee at $29.6
billion and includes money for education,
health care, charity hospitals, infrastructure,
and pay raises for teachers, law enforcement
personnel, college faculty, and state workers.

The committee also passed  House
Bill  920, the legislative budget bill and
House Bill 931 , the  judicial appropriations
bill.

House Bill 2, which contains almost
$5 billion in state construction projects, has
passed the House Ways & Means Committee.
Under the House rules, the bill now heads to
the Appropriations Committee for further

consideration before being taken up by the full
House.

A total of 251 House bills and  112
Senate bills have made it through their House
of origin.  Four bills have completed the
legislative process, two House bills await
concurrence in amendments, and one bill
awaits the governor's signature.

DWI
* House Bill 652 provides for the
installation of ignition interlock devices and
increases the time for suspension of driver's
licenses in alcohol-related motor vehicle
offenses.

This legislation requires the Department
of Public Safety and Corrections (DPS&C) to
increase the driver's license suspension period
from 90 days to 12 months for anyone
sentenced for first offense vehicular negligent
injuring or for operating a motor vehicle while
under the influence of alcohol, narcotics or
stimulants.  The proposed law includes drivers
under 21 years of age in this enhanced
suspension requirement.  Currently, suspension
for those under 21 is 180 days.

The proposed law increases the driver's
license suspension period from 12 to 24
months in cases of manslaughter, vehicle
homicide, or negligent homicide resulting from
the operation of a motor vehicle.

For a third offense vehicular negligent
injuring or DWI conviction, the bill increases
the suspension period from 24 months to 36
months.

A licensee who has been issued a
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restricted license by the court is required to
use a motor vehicle equipped with an ignition
interlock device during the course of the term
of the restricted license when the suspension
of driving privileges is due to operating a
vehicle under the influence.   House Bill 652
adds a provision to give credit for the time
when the interlock device was installed and
functioning as part of the restricted driver's
license.   

Under present law, any licensee who
has had his license suspended for a first or
second offense DWI is eligible for a restricted
license.  Under House Bill 652,  suspension
and reinstatement shall be considered as a first
suspension and driving privileges of the
licensee shall be restricted for a period of 12
months.

Additionally, the licensee must show
a proof of need to receive the restricted license
and then be eligible for an ignition interlock
restricted license. 

House Bill 652 passed the full House
by a vote of 98 to 1.

DRIVER RESPONSIBILITY
PROGRAM
* House Bill 401 creates the Driver
Responsibility  Program under which points
are assigned for convictions for motor vehicle
violations resulting in the imposition of
penalties against drivers who accumulate a
certain number of points within three years. 

Points would be assigned to the
driver's license of anyone convicted of
v io l a t ions  inc luding:   speed ing
(noncommercial motor vehicle) -  3, hit and
run (with no injury involved) -  6, reckless
driving/operation -  6, seat belt violation -  3,
helmet violation -  3,  and curfew violation -
3.

Any violation committed while
operating a motor vehicle in a school zone
shall be subject to the points assigned plus one
additional point.  Additional penalties will
also be imposed  for DWI convictions.

Each year, the office would evaluate

the records of drivers over the previous
three-year period and assess surcharges.  For
example,  anyone who has six or more points
accumulated during the preceding three-year
period  will be subject to a surcharge of  $100
for the first six points plus $25 for each
additional point.

Any offense relating to the operation of
a motor vehicle while intoxicated, for which
the driver has been finally convicted, within the
preceding three-year period would carry a
surcharge of  $1,000 for a first offense, $1,500
for a second or subsequent conviction within a
three-year period,$ 2,000 for any such
conviction if an analysis of the person's blood,
breath, or urine indicated a blood alcohol
concentration of .16 or more. 

The bill also provides for notification of
drivers who have surcharges assessed against
them and the time in which the license must
pay or make arrangements to pay the
surcharges.  Payments may be made by credit.

The OMV may enter into a contract
with a private attorney or a public or private
vendor for the collection of unpaid surcharges.
However, not more than 30% of the revenues
collected  may be used to compensate the
contractor and the contract must be approved
by the House and Senate transportation
committees.

Finally, the state treasurer shall receive
and credit the program funds, less the cost of
administering the program as determined by the
legislative fiscal officer, to the Transportation
Mobility Fund.  Funds not credited to the
Transportation Mobility Fund shall be annually
appropriated to the OMV to fund the program.
The bill calls for implementation of the
program by January 1, 2008.

The bill awaits House action.

SCHOOL BUS SAFETY
* House Bill 157 requires all school
buses to be equipped with a crossing control
device by January 1, 2008.  The bill also
requires the state to reimburse local school
boards that have expended funds to  implement
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the proposed law.
The bill received unanimous approval

of the House.

PARTIAL BIRTH ABORTION
* House Bill 614 prohibits a physician
from performing a partial birth abortion unless
it is necessary to save the life of the mother.

Any physician convicted of performing
a partial birth abortion is subject to
imprisonment at hard labor for not less than
one year or more than 10 years, a fine of
between $10,000 and $100,000, or both.  A
defendant accused of this offense may ask for
a hearing before the Louisiana State Board of
Medical Examiners on whether the procedure
was necessary to save the life of the mother
and the findings are admissible at the trial of
the defendant.

A woman who has a partial birth
abortion is not subject to prosecution. 

The bill also provides for certain
persons including the father, if married to the
mother at the time she receives the abortion
and the maternal grandparents if the mother is
a minor, to obtain relief through a civil action.
This includes monetary damages for injuries,
both psychological and physical, and for
damages equal to three time the cost of the
abortion.  There is an exception if the
pregnancy resulted from the plaintiff's
criminal conduct or the plaintiff consented to
the abortion.

The bill passed the House by a vote of
100-0.

I N S U R A N C E  I N C E N T I V E
PROGRAM
* House Bill 678 establishes the Insure
Louisiana Incentive Program, a state match
grant program for property insurers who
commit to writing new business in Louisiana.
The purpose of the program is for economic
development and stability in Louisiana by
encouraging additional insurers to participate
in the voluntary property insurance market in
order to increase availability, reduce insurance

rates, and reduce the volume of business
written by Louisiana Property Insurance
Corporation.

The commissioner is authorized to
adopt and promulgate rules and regulations
governing the grant application process, the
awarding of grants, their use, reporting
requirements and other regulations, including
the authority  to grant matching capital funds to
qualified property insurers.

The minimum individual grant award
would be not less than $2 million nor more
than $10 million.   In the initial allocation of
grants, the commissioner shall allocate 20 % of
the total amount of funds available for grants to
domestic insurers and preference shall be given
to domestic insurers during the initial
allocation process.   If all monies in the fund
are not allocated in the first invitation for grant
applications, a second invitation  shall be
issued by the commissioner.  Under the
provisions for a second invitation, the
commissioner shall not allocate individual
grants less than $2 million or in excess of $10
million Insurers who have received a grant in
the first invitation may apply for an additional
grant up to the $10 million limit.

Any remaining monies in the fund are
returned to the state general fund

The total amount of available program
funds is whatever the legislature appropriates
or makes available to the fund.

Insurers must write 25% of the net
written premium for policyholders whose
property was formerly insured by Citizens.  At
least 50% of the net written premium is
required from policyholders whose property is
located in parishes included in the federal Gulf
Opportunity Zone Act.  

The bill also provides compliance
criteria for insurers who receive the grant.

Finally, the Act would become effective
contingent upon the appropriation of an amount
equal to the amount of monies appropriated in
the form of tax credits and or refunds to
homeowner and commercial policyholders by
other legislation enacted during the 2007
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Regular Session, not to exceed the sum of
$100 million.

House Bill 678 was approved by the
full House, 100-1.

C I T I Z E N S  P R O P E R T Y
INSURANCE CORP.
* House Bill 528 would eliminate the
La. Citizens Property Insurance Corporation's
non-competitive rating structure in any market
that lacks competitive residential property
insurance rates and provides that Citizens use
actuarially-sound rates until competition
resumes.

If Citizens writes more than 50 percent
of the residential property insurance business
in  a market, the insurance commissioner must
conduct a hearing to determine if a reasonable
degree of competition exists in that market. If
the commissioner rules that a competitive
market does not exist, Citizens must use that
ruling to determine the application of its
noncompetitive rating structure.  Each ruling
expires a year from the date it was issued and
may be renewed after a public hearing.  

The commissioner must consider the
following factors to determine if a reasonable
degree of competition exists: The number of
insurers or groups of affiliate insurance
providers; measures of market concentration
and changes of market concentration over
time; ease of entry into the market and the
existence of financial or economic barriers
preventing new insurers from entering the
market; the extent to which any insurer or
group of affiliated insurers controls all or a
portion of the market; whether the total
number of companies writing the line of
insurance in this state is sufficient to provide
multiple options; th availability of private
insurance coverage to consumers in the
market; the opportunities available to
consumers in the market to acquire pricing
and other consumer information; and the
number of residential property insurance
policies written by the residual market. 

House Bill 528 becomes Substitute

House Bill 962 and awaits action by the full
House.

APPROPRIATIONS
*  House Bill  774  provides for
supplemental appropriations to the state
budget, including expenditures for the
Executive Department; Homeland Security and
Emergency Preparedness - emergency food and
water provisions ($2,433,033); the Department
of Economic Development - UNO Foundation
for National Aeronautics and Space
Administration equipment acquisitions and
facility improvements ($20,000,000); the
Department of Culture, Recreation and
Tourism, Office of the Secretary - Civil Rights
Director position ($60,000); the Department of
Health and Hospitals, Office of Addictive
Disorders - Access to Recovery Program
($4,500,000); local housing of state adult
inmates ($27,006,294); and for local housing of
juvenile offenders ($974,446).

House Bill 774 was approved by a vote
of 102 - 0, by the full House.

IDENTITY THEFT
* House Bill 460 would increase
penalties for the crime of identity theft when
committed against anyone 60 years of age or
older or disabled persons.  

For thefts valued at $1,000 or more, the
minimum mandatory imprisonment penalty
would be increased from two to three years. 
For thefts valued at $500 or more, but less than
$1,000,  the minimum mandatary
imprisonment penalty would be increased from
one year to two years.  For thefts valued at
$300 or more, but less than $500, the minimum
mandatory imprisonment would be increased
from six months to one year.

The bill creates a minimum mandatory
penalty of imprisonment of six months, with or
without hard labor for first-time offenders, and
increases the minimum mandatory
imprisonment penalty from six months to one
year for subsequent offenses. 

These increased imprisonment penalties
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would be imposed in addition to fines outlined
in present law.

The House approved House Bill 460,
94 to 0.

FAILED TO PASS
* House Bill 747 would establish rules
and regulations for the operation of all terrain
vehicles (ATVs) children under the age of 16
and prohibits children under 6 from operating
such vehicles.

The bill failed House passage by a vote
of  51-40 and was returned to the calendar,
subject to call.

* House Bill 99 which prohibits cell
phone use in a school zone failed House
passage by a vote of 43-48.

* House Bill 185 allows a petition to be
filed with the municipal or parish governing
authority opposing the issuance of a liquor
license by five adult residents who live within
500 feet of where the alcohol is proposed to
be sold.  The petition would be grounds for
the governing authority to deny the permit.
The bill failed to pass the House Judiciary
Committee.

* House Bill 280 would require
cigarettes to be kept behind the counter at a
retail outlets with exceptions.  The bill was
involuntarily deferred by the House Judiciary
Committee.

* House Bill 598 would prohibit the
administration of the LEAP test to fourth and
eighth grade public school students prior to
May 1 of each year.  The bill failed to pass the
House Education Committee.
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